UNITED STATES BANKRUPTCY COURT

FOR THE EASTERN DISTRICT OF NORTH CAROLINA

IN RE:

CHAPTER 13 MODEL PLAN

e e R

GENERAL ORDER

It has been determined that a model chapter 13 plan would assist the bankruptey practitioners in this distriet
in proposing a confirmable plan and will assist the creditors’ attorneys, trustees, and judges in this district in
determining any issues associated with the plan. The Local Rules Commuittee appointed a subcommittee to drafi
a model chapter 13 plan for use by practinoners in the Eastern Distriet of North Carolina. A subcommittee, chared
by chapter 13 trustee, Robert R, Browning, and composed of altomeys representing various interests, was convened
for that purpose.

The committee drafted a model plan, which has been approved by the Local Rules Committee and the
Bankruptey Judges for use in this district. Although use of the model plan, which is attached, 15 not mandatory, its
use is encouraged.

S0 ORDERED.

Rnnq:f;f D. Dbub
Chief Bankruptcy Judge

A, Thomas Small
Bankrupicy Judge

() Y Bha!

1. Rich Peonard
Bankrgpicy Judge




UNITED STATES BANKRUPTCY COURT
FOR THE EASTERN DISTRICT OF NORTH CAROLINA
DIVISION

IN RE: CASENO:

Debtor (in a joint case, "debtor”
shall include "debiors™)

CHAPTER 13 PLAN

The format of this chapter |3 plan has been approved by the bankruptey judges for the
Eastern District of Worth Carolina.

CONFIRMATION PROCESS: Before a plan is confirmed, the chapter 13 trustee will file
4 separate Motion and Motice for Confirmation that will be served on all creditors. The trustee's
Motion and Notice for Confirmation may incorporate some or all of the terms of the debtor's
proposed plan, and will state the date by which objections to confirmation must be filed with the
court. Any objections to confirmation must state with particularity the grounds for the objection.
The rights of creditors may be affected if the plan is confirmed, and ereditors should
carefully read the plan.

PROOF OF CLAIM: A creditor's claim will not be allowed or paid unless a proof of
claim is filed by or on behalf of the creditor. Only allowed claims will receive a distribution
from the chapter 13 trustee. Confirmation of a plan does not preclude the debior, trustee or a
party in interest from filing an objection to a claim.

PRE-CONFIRMATION ADEQUATE PROTECTION PAYMENTS: Pre-confirmation
adequate payments required by 11 U.S.C. § 1326(a)(1) that are 10 be made through the chapter 13
trustee pursuant to Local Rule 3070-1{b) shal| be disbursed by the trustee in accordance with the
trustee’s customary distribution process, A creditor will not receive a pre-confirmation adequate
protection payment unless the creditor limely fles a prool of claim.

[NFORMATION ABOUT THE DEBTOR: The debtor's Current Monthly Income as
defined in 11 ULS.C. § 101(10A) 15 ABOVE O / BELOW O (designate onc) the applicable statc
median income,

The debtor's projected disposable income as referred to in 11 LLS.C, § 1325(b)1)(B) 15




'he amount referred toin 11 U.5.C, § 1325(aM4) that would be paid o unsecured claims
if the debtor's estate were liquidated in a case under chaprer 7 of title 11 is
i . The “liquidation test” has been computed as
follows:

L [T —— s e e —

Assel {Real Property, J-'Luw,_'Dlhrrj Liquiij.{finn Value Net of Security Interest

FLAN TERMS PROFOSED BY DERTOR

1. PAYMENTS AND LENGTH OF PLAN

The debtor shall make payments to the trustee in the aggregate amount of
i , Which shall be payvable as follows (state amount of monthly
paymenl and the number of months to be paid);

2. PAYMENT OF DEBTOR'S BASE ATTORNEY'S FEES

The balance of the debtor's attorney's base fiee to be paid through the plan 1s
b {representing a base fee of § less the
amount of $ ~ which has already been paid).

3. PAYMENT OF SECURED CLAIMS (PALD THROUGH THE PLAN)

The secured claims 10 be paid through the plan are listed in the chart at the end of this
paragraph. The allowed amounts of the secured claims will be limited to the amounts stated in
the column "Amount of Secured Claim to be Paid,” which will be paid with interest at the rate
shown in the chart, Distributions will be made by the trusiee 1o the holders of secured claims
over the duration of the plan as stated in Paragraph |, and shall be subject to the disbursements
for altorncy's fees as set forth in Local Rule 2016-1. Unless otherwise ordered by the court, the
amount of a creditor’s claim in excess of the allowed amount of the secured claim shall be a
peneral unsecured claim,
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4. PROPERTY TO BE SURRENDERED TO SECURED CREDITORS

I
—

The Debtor Will Surrender The Collateral Listed In The Chart At The End Of This
Paragraph. Upon confirmation of the plan, the automatic stay and, if applicable, the co-
debtor stay, will terminate with respect to the surrendered collateral. No claim fora
deficiency will be allowed unless it is filed within 180 days afler confirmation of the plan, and no
distribution will be made to an affected secured creditor unless the secured creditor has given the
debtor credit and reduced s claim to account for the surrendered collateral.

Creditor

Collateral Descri

iom

5. CURING DEFAULTS

Pursuant to 11 U.S.C. § 1322(b)(3 ) and'or (5), the pre-petition defaults listed in the chart
at the end of this paragraph will be cured through the plan in full with interest, if any, at the rate
specified in the chart. The amount of the arrearage in the chart is an cstimation and the amount of
the arrearage, unless otherwise ordered by the court, shall be determined by the amount stated in
the creditor's proof of claim. Afier the arrearage, as stated in the proof of claim or as otherwise
determimed by the court, has been paid through the plan, all pre-petition defaults shall be desmed
to be cured, the debtor's obligation shall be deemed to be current as of the date of the petition, the
secured creditor shall have no right 1o recover any amount alleged to have ansen prior o the
filing of the petition, and the secured creditor may not declare a default of the note, mortgage or
other loan document based upon a pre-petition defaull,

Creditor Collateral Description Estimated | Interestiobe !
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6. SECURED CLAIMS TO BE PAID MRECTLY TO CREDITOHRS BY DEBTOR

The following secured claims shall be paid by the debtor dircctly to the secured creditors
according to the contractual terms of the secured claims:

Creditor | Collateral Description
|

T. PRE-PETITION DOMESTIC SUPPORT OBLIGATIONS

The following arrearage claims for pre-petition domestic support obligations as defined in
11 ULS.C. § 101{14A) shall be paid in full through this plan pursuant to 11 LLS.C. § 507{a)(1)
unless the domestic support obligation claimant agrees to a different treatment or the court arders
otherwise:

Creditor Colluction Agency Amunt of Arrearage

The debtor shall directly pay all ongoing domestic support obligations that become due
after the filing of the petilion.

i PRIORITY CLAIMS (EXCLUDING DOMESTIC SUPPORT OBLIGATIONS)
The following claims that are entitled to priority pursuant o 11 ULS.C, § 507 shall be paid

in full through this plan unless the claimant agrees to a different treatment or the court orders
otherwise:

’: Credilor Type of Priority Amount of Priarity Clalm

9. EXECUTORY CONTRACTS AND UNEXPIRED LEASES

Executory contracts and leases thal are being assumed shall be paid directly by the debtor
according to the contractual terms of the executory contract or lease. Pre-petition defaults listed
in the chart at the end of this paragraph will be cured through the plan. The amount of the
armrearage in the chart is an estimation and the amount of the arrearage, unless otherwise ordercd
by the court, shall be determined by the amount stated in the creditor's proof of claim. After the
arrearage, as stated in the proof of claim, has been paid through the plan, all pre-petition defaults



shall be deemed to be cured, the debtor's obligation shall be deemed to be current as of the date
of the petition, the lessor or party to the executory contract shall have no right to recover any
amount alleged to have arisen prior to the filing of the petition, and the lessor or party to the
executory contract may not declare a default of the lease or contract based upon a pre-petition
default. Claims arising from the rejection of executory contracts and |eases shall be general
unsecured claims.

LessarCreditar Subject of Lease/Contract T be Adgwmed, Amawnl Terrm of
Rejected, ar other of Cure
— Treatment Arrearage | (Months) |

10. CO-DEBTOR AND OTHER SPECIALLY CLASSIFIED UNSECURED CLAIMS

The following claims, if allowed, shall be paid as specially classified unsecured claims
and shall receive the following designated treatment:

Craditor i Amount af bl Treaimedil n!l"{_'!.ulrl.1
Specially Classified

11. GENERAL UNSECURED CLAIMS

General unsecured claims shall be paid through the plan pro rata to the extent that funds
are available after disbursements are made to pay secured claims, arrearage claims, priority
claims, and other specially classified claims.

12. DISCHARGE

Subject to the requirements, conditions and limitations provided in 11 US.C. & 1328, and
unless the court approves a written waiver of discharge executed by the deblor, the court shall, as
soon as practicable after completion by the debtor of all payments under the plan, grant the
debtor a discharge of all debts provided for by the plan or that are disallowed under 11 LLS.C. §
502,

13, OTHER PLAN PROVISIONS

A Lien Retention. Holders of allowed secured claims shall retain the liens secunng their
claims to the extent provided by 11 US.C. § 1325(a)(5BX)i).

B. Vesung of Properiy of the Estate. Property of the estate shall vest in the debtor
pursuant to 11 LULS.C. § 1327(b) unless this box is checked O, in which event property of the




estate shall remain property of the estate after confirmation of the plan,

Except as otherwise provided, property of the estate and property that vests in the deblor
upon confirmalion shall remain in the possession and control of the debtor, and the trustee shall
have no liability arising out of the property or iis refention or use by the debtor. The debtor’s use
of the property shall be subject to the requirements of 11 U.8.C. § 363, all other provisions of
title 11, the Federal Bules of Bankruptcy Procedure and the Local Rules of this court.

C. Creditor Noticgs When Debior to Make Direci Payments. Secured creditors, lessors
and parties to executory contracts thal will be paid directly by the debtor may send standard
payment notices to the debtor without violating the automatic stay.

D. Rights of Debtor and Trustee o Avojd Liens and 1o Recover Trapsfers, Confirmation

of the plan shall not prejudice the rights of the deblor or the trustee to bring actions to avoid liens
or to avoid and recover transfers. Actions to avoid liens or 1o avoid and recover transfers must be
initiated by separately filed motions or complaints.

E.  Other Provisions of the Plan:

( Please attach additional papes as necessary)

X

Signaiun:_nf Debtor Date

X

— — —— e

Signature of Joint Debtor Date



